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DEFINITION OF LEGAL AID

GLOSSARY;

Legal Aid legal advice, assistance, representation, education, and mechanisms for alternative dispute resolution; and to include a wide range
of stakeholders, such as non-governmental organizations, community-based organizations, religious and non-religious charitable
organizations, professional bodies and associations and academic institutions.!

Pro Bono Professional services dispensed on a voluntary basis at no cost to the recipient. Derived from Latin, pro bono means to work for the
public good, and is most commonly used in the legal profession. The provider of a pro bono service may generally do so only to a party
that is unable to afford the service. In doing so, the provider is perceived to be imparting a benefit for the greater good, rather than for the
usual profit motive 2.

Paralegal A non-lawyer who performs routine tasks requiring some knowledge of the law and procedures, employed by a law office or who works

free-lance °.

" Lilongwe Declaration on Accessing Legal Aid on the Criminal Justice System in Africa; Nov 2004
2 http://www.investopedia.com/terms/p/probono.asp

* www.google.co.tz/#hl=sw&sugexp=crnk_timepromotionb&gs_
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EXECUTIVE SUMMARY

Tanzania Network of Legal Aid Provider (TANLAP) is conducting the mapping survey tracking the implementation of the provision of legal aid services
since 2011/12. The evaluation has been designed to provide regular feedback about the implementation of the changes to the legal aid system, as well
as monitoring the achievement of the intended outcomes among LAPS. The exercise was conducted between February and April 2013, targeting all LAPS
across the country.

The mapping for legal aid providers was planned, organized and conducted under the auspices of the Tanzania Network of Legal Aid Providers (TANLAP).
The outcome of this process is a quantitative baseline to guide capacity development and technical assistance to strengthen systems and procedures on the
provision of legal aid.

The assessment involved reviewing of relevant documentations, developing and administering a structured questionnaire, and a brain storming session by
the respective organizations to discuss the findings.

KEY FINDINGS;

e |ack of awareness on basic rights and duties for people living in the rural areas which provides gaps in accessing or denied of their justices.

e |nadequate or limited financial resources in providing legal aid services among LAPS which permeate heavily dependency on donor funding which
is not sustainable. This has fuelled some LAPS to provide services for gain as using legal aid for motivating clients to treat.

e Monitoring and evaluation and quality assurance of legal aid provision are weak. The need for better monitoring and evaluation of legal aid provision
cannot be overemphasized* .

e There is a generally weak legal framework and uncoordinated services, which has resulted into difficulties to monitor and measure outcomes and
impacts. Many LAPS at the community level are established by different actors in the field hence causes conflict of interest or mixed feelings.

e There are very few Lawyers and advocates providing legal aid services for the good of the public in the countryside.
e  [imited motivations to Legal Aid Providers.
e There are some areas in the country which has not been covered by legal aid provision many LAPS are in township areas.

e There are few Legal Aid Providers for People with Disabilities (PWDs) in Tanzania in line with facilities for provision of such services, this area need
a thorough survey to determine the extent of the problem.

e Theincrease in court fee in litigations has effects of limiting access of justice to majority of poor people especially in the rural areas. Only few LAPs
are eligible to issue Court Fee Exemption letters, thus leaving many legal aid clients with limited possibility to access this service.

e Thereisno Legal Aid Act to provide guidance on enforcement and regulation of legal aid service provision in the county as the Legal Aid Criminal
Proceedings Act has some gaps to be worked on.

e Ward Tribunals and Village Committee are limited with financial and technical capacity to attends legal aid for their communities.

e |ack of representation of Advocates in the Ward Tribunals.

RECOMMENDATIONS

e There is a need for LAPS to advocates for institutions of Legal Aid Act that is reflective of the current situation and needs in the country. The ratified
international and regional conventions have provided a solid framework for the provision of legal aid services. This needs to go hand in hand with
review of some laws with gaps. This can be strategically achieved by an advocacy plan for LAPS which will also advocate for increased resources for
legal aid provision in Tanzania.

e Review the Ward Tribunal Act with a view to improving selection and quality of their members and provide training and mentoring services. Thus,
increase people’s access to alternative dispute settlement outside the court system.

4See also in LSF Report
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Create mechanism for fresh laws graduates to work in LAPS schemes as part of providing the return indirectly through provision pro bono legal aid
services as an ethical duty.

Create conducive environment for motivating the lawyers to provides legal aid services hence increase the number of lawyers offering legal aid
services especially in rural areas.

Harmonized standardized legal aid provision schemes for all LAPS.
Support the organizational capacity and skills of LAPs to expand their coverage and deliver good quality legal aid services.

Support and facilitate the networking of LAPS to enhance coordination and avoid duplication of efforts. Share lessons and experiences on
implementation and delivery models with the objective of increasing quantity and quality of legal aid service.

Establish legal aid fund among LAPS and encourage local fundraising as social enterprises strategically by developing resource mobilization
strategy, identify fiscal mechanisms for channeling funds to the legal aid fund, such as:

+  Recovering costs in civil legal aid cases where the legal aid litigant has been awarded costs in a matter and channeling such recovered costs
into the legal aid fund.

+  Fixing a percentage of the State’s criminal justice budget to be allocated to legal aid services® .

Facilitate the establishment and operationalization of a Performance Monitoring and Evaluation System Strategy aiming at having data/information
that  will be used to measure performance of Legal Aid Services Provision, quality assurance of legal aid provision, and impact on investments.

Conduct community mobilizations for increasing awareness of people’s rights and duties and on the availability of legal aid services within their
respective community.

Conduct survey on the level of awareness of Legal Aid Provision in the country at community level.
Agree minimum quality standards for Legal Aid Services and clarify the role of paralegals and other service providers:
Develop a national media campaign focusing on legal literacy in consultation with civil society organizations and media groups.

The survey need to be widened to other key audiences such as decision makers in MDAs, LGAs, Private sector (legal firm operating for business)
and other key actors in the community who are solely the beneficiaries for LAPs.

The mapping took longer than expected because of complexity in tracing LAPS in particular area, the study is recommending for the
institutionalization of the Regional and Zonal Data base centers/network or focal person in every Region.

Need to broaden the study to includes community members actually benefiting from legal aid service and other actors in administration of justice
such as Magistrates, Police (PCGD), LGAs, WEQs and members from the Ward Tribunals in order to solicit their perception on the quality of services.

5 As per Lilongwe Declaration
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1.0  BACKGROUND AND RATIONALE

Tanzania Network of Legal Aid Providers (TANLAP) is an umbrella national network working in legal sector. It is @ membership network comprised of Non-
Governmental Organisations (NGOs), Community —Based Organisations (CBOs), Faith Based Organisations (FBOs) and other institutions providing legal
aid in Tanzania. Founded in 2006, TANLAP’s core aim is to work and link up with other Civil Society Organisations to ensure provision of quality legal aid
and advocate for access to justice among the poor and marginalised sections of society in Tanzania.

The study aimed at documenting and providing perspective on the method to strengthen the capacity of Legal Aid Providers in Tanzania, Promote networking
among LAPs and helps interactions and sharing common goals and results in performing activities, Improve local coordination to ensure availability,
affordability and accessibility to friendly legal aid information and services make recommendations for future programming and generate hypotheses for
future studies.

1.1. OBJECTIVES

The study aimed at gathering information that will inform future decisions on mainstreaming legal aid to various stakeholders in Tanzania. The information
gathered from this needs assessment will be used by TANLAP as the basis for developing annual reports, training and other capacity building programs to
stakeholders providing legal aid in Tanzania.

1.1.1. SPECIFIC OBJECTIVES
1. Collection and analysis of existing qualitative and quantitative data among LAPs.
2. To determine the existing opportunities and gaps in providing legal aid services in Tanzania.

3. Make future recommendations for future programming and plans for TANLAP and other boundary stakeholders.

Legal aid Provision Report 2011/2012 (TANLAP) 2013 9



20 METHODOLOGY

Given the time available and limited financial resources, the mapping could not be comprehensive, but focused on key priorities. The study intended to cover
the full range methodologies and reach out to all LAPS but with some limitations, the respondents were reached based availability through various searches.

The study was conducted in all the regions where legal aid is being implemented; The two study involved two fold; the quantitative approach through
designed questionnaires which was administered through coordinated mails and qualitative approach through field visit and documenting views from
respondents.The field visit involved three zone out of seven; namely lake zone comprising of Shinyanga, Simiyu, Kagera, Mwanza and Mara; the Southern
Highland Zones with only Mbeya, Iringa and Njombe and finally and the Eastern Zone with Dar Es Salaam, Morogoro and Coast. The rest were supplied
by questionnaires.

2.1 STUDY DESIGN

The study adopted survey design in order to facilitate the collection of information from selected organizations. Survey design was used to collect data from
individual organizations providing legal aid services ranging from professional NGOs to paralegals with the objective of determining the current status with
respect to one or more variables. This design was suitable since it facilitated the collection of original data necessary to realize the study objectives. The
survey design was appropriate in collecting useful data which could be quantified and reported as a representation of the real situation or characteristic in
a study population.

2.2 STUDY SITES

The study was expected to be conducted in all 30 Regions of Tanzania regardless of whether
there is a provision of legal aid or not, this is subject to the objective to determine the | 15q

existing gaps and opportunities. However, due to several limitations, the mapping achieved | 104
in reaching out to 27 regions out of 30 (90%). In these regions, the variable depended on | 5@
the number of Organizations responded to questionnaires sent to them. 0 - B supplied

Two main approaches used for electronic data collection (1) Through emails and follow up (@,P“:' o ¥ Re sponded
of phone calls and (2) through field visit to some few selected sites. The study took longer - &__@‘
i

than the expected time due to several factors including delaying of responses from targeted
samples. One of the critical areas which also delayed the feedback of questionnaires is -
thought to be multiplicity of LAPS especially at grassroots levels with their founder at the
central level. Majority of LAPS have been observed not to have recognized the status after their establishment hence still depending upon their founder, they
took long in seeking clarifications before responding others decided not to respond even where they were clarified. The study also took place at the time
when there were few questionnaires from other sources thus brought confusions.

igure 1: Responded to Questionnaire
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Table 1: LAPS returned their questionnaires per Region

1 Dar-es-Salaam 15
2 Tanga 5
3 Mwanza 6
4 Shinyanga 5
5 Arusha 5
6 Kagera 1
7 Mbeya 6
8 Mara 5
9 Mtwara 1
10 Lindi 2
11 Zanzibar 1
12 Iringa 1
13 Dodoma 1
14 Singida 1
15 Manyara 6
16 Kilimanjaro 1
17 Simiyu 1
18 Morogoro 1
19 Geita 1
20 Rukwa 1
21 Ruvuma 5
22 Kigoma 1
23 Total 72

The mapping also found that though some of this legal aid has specifically provided services to people with disabilities (PWDs) however, the suvery found
that there is only one organization which specifically was established to offers Legal Aid to people with disabilities. Therefore there is a need to Legal Service
providers to specifically establish unites in their organization that will be responsible to provide legal aid to people with disabilities inoder for them to access
Justice.

2.3 STUDY POPULATION

The sample population was collected from among TANLAP Members, Paralegal organizations and individuals LAPS NGOs, CBO and FBOs. A total of 72
respondents were reached in all regions out of 120 which were supplied with the questionnaires. This account for almost more than 70% of the feedback.

2.4. DATA COLLECTION METHODS.

Both primary and secondary data were used for data collection. Primary data were collected using interviews through questionnaire and in-depth interviews
while secondary data were collected through documentary review. The questionnaires were semi structured and open-ended. The main reason for choosing
these methods were to the fact that they are free from bias of the interviewer whereby is answers are in respondents’ own words.

2.5. DATA ENTRY AND ANALYSIS.

All filled questionnaires were uniquely identified by using numbers and respective data thoroughly re-checked on entry to the computer. Data entry were
undertaken by competent and experience data management officers. The officers also performed data cleaning, assignment of variables and value labels
as per standard professional practice. The data cleaning entailed addressing data inconsistencies, outliers, missing information and other problems, as
occurred.

2.6. REPORT WRITING AND VALIDATION.

The report writing involved three stages. First a draft deport was shared with TANLAP management. The comments from this stage were addressed to
produce a second draft for which was shared with a wider stakeholders group and incorporated all relevant comments from the stakeholders to produce

and submit the final report.
Legal aid Provision Report 2011/2012 (TANLAP) 2013 11



3.0  KEY FINDINGS

The part present the key findings from the study, the reporting is based on the key features which were assessed. Under each category, the report presents
findings from the discussions with key informants on the structured questionnaires.

Caution should be exercised in reading the report’s results as if the views are representative of all legal aid providers in Tanzania. The report analyses only
the results of views expressed by the survey respondents. We cannot be sure that the results are representative of all legal aid providers. We could find only
one variable against which we could compare responders and no responders to the survey. The results for the variable of providers’ “experience level” were
very similar for those who responded to the survey and for those who did not respond. For some survey questions the number of respondents who had

experienced a particular change in the legal aid system was small, less than a third of all respondents.
3.1. PROFILE OF RESPONDENTS

This section describes the profile of respondents, including demographics, roles, experience and workloads of the respondents. Respondents covered a
broad range of experience, backgrounds, locations and types of work. Most were paralegals organizations which have been established by experienced
LAPS. At least half had more than 7 years’ experience, while 30% had up to 5 years’ legal aid experience.

Historical trends.

Frequency

35 35
30
25 21
20
15 12
10
.l
0

1990-1997 1998-2005 2006-2013

Figure 2: Historical Trends of respondents

The results from fig above suggest the progression of Legal aid provisions from 1990, there is a sharply increase from 2006 where 35 organization were
registered which is more than 150% of those registered in 1990’s, Moreover, the mapping found

The funding support from FCS might best express the |y ypar io 5 duplication of efforts in establishing LAPS in many parts of the country. These efforts
sharp increase of LAPS for the past five vears —KII
are concentrated mainly by TAWLA, WLAC, LHRC and nola which were found to have many

partnership base. This calls for a need to harmonize the duplicated efforts at the implementation
level thus to avoid conflict of interest and solicit a pool for resource mobilization.

3.1. MAIN CLIENTS

The results from fig 3, suggests that majority of LAPS provide services to children and women. There are others working to all groups, it is also interesting to
note that there are LAPS servicing People with Disabilities (PWDs) as well. It is interesting
to note that even men are coming up in big numbers for legal aid. Children are mostly
represented by their parents or guardian (KIl). However, the field observation reported
g 5y 97 lack of friendly environment for providing services. Many LAPS operates under a limited
40 I P - - office spaces to accommodate for in- camera services (KII -MBEPAU). Distance from the
}g l l I | ~ | localities also was another explained hurdle for access to these centers and many are not

friendly to PWDs.
& e & i
A

Frequency

oy
L=J

B Organisations M Series?

Figure3: Major clients

Majority of LAPS lack facilities for assisting PWDs including
friendly tools, interpreters
 ————
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3.3. COMMUNICATION CHANNELS

Although many respondents indicated their major means of communication to be through
Frequency public meetings and brochures, the mapping observed this to be with the emerging
organizations other than those in the incipient stages, moreover majority of those using
public meetings were found in the rural areas where they use public events such as
women’s day, HIV and AIDS day, 16th days of activism against gender based violence

B Notice Boards

B Public Meetings

Bmh“'es' and similar, to provide legal aid and sometimes to make themselves known to the public.
* Mass Media The survey observed however, this to be a big gap especially for the means notice board
H Others

whereas it has been very difficult to trace the location of service, as you may find the
notice right at the door post and sometimes even written in English to some few. On the
other hand most notice found right at the door post of the respective offices and not from

a reasonable distance.
Figure 4: Medium of Communication to clients

WHAT NEED TO BE DONE

Improve access for citizens to the necessary information on how to receive legal aid. The study acknowledges the work already done at community level with
a view to enhancing access to information for citizens on how to receive legal aid (e.g. information available on the notice board, Judicial Network in civil
and commercial matters and on the websites).However, more could be done both at community and national level in order to improve citizens” awareness
regarding their right to legal aid. Particular efforts should be made in favor of vulnerable persons who do not necessarily have friendly access to legal aid
information’s and tools. The state and LAPS should therefore take initiatives, and encourage partners to take initiatives, to that end through, for example, the
financing of awareness campaigns on the provision of legal aid.

3.4. DATA COLLECTION TECHNIQUES

50 1
as ¥

30
25
20

15 7
10

22 8 f

Register Book  Special Form Questionaire Noany others

Verticle axis

Horizontal axis

Figure 5: Methods tfor Data Collection

Many LAPS are still using Register books for recording client informations, and the attendance if a client are not systematic, though majority have set aside
specific days for legal aid. The special form or questionnaires observed by the research team has different questions which are not standardized, mostly
depending in who initialized the formation of a particular organization either TAWLA, nola, WLAC or LHRC which were found to have many LAPS in the rural
areas. Most of services provided by LAPS are based on best practices and not adhering to the Legal Aid (Criminal Proceeding Act), this might be attributed
to lack of proper knowledge on the provision of legal aid, the major gap observed from the field is where clients are provided with services without signing
the consent form. This calls for a need to have a standard format which
will ensure that the delivery of legal aid services to the highest possible
standards.

We are working like in an Island, we have no support and we attends

whoever comes with no standardized format or tool-Kll Babati

Legal aid Provision Report 2011/2012 (TANLAP) 2013 13



3.6. KEY CHALLENGES FOR LAPS
Figure 6: Key challenges
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The financial resources have been a major hurdle for the implementation of legal aid among many respondents. This ranges from the resources to run
offices including paying for rent, hiring permanent staffs, litigation costs, and even getting worse in case of referrals. The cost also included the resources
for attending clients whereby majority of Kl narrated the situation where they are forced to foot on some incidentals for clients such as return fare to the
centre, meals and even hosting survivors especially of GBVs though not ethical under legal aid codes of conducts. In some incidences it was alleged that
many offices are running with double standards of operating as Legal Aid Providers while charging clients substantial amount, while others have introduced
a token of charge fee ranging from 500-5000 to meet some costs for attending clients

In a democratic society everyone has a right to access justice. Yet, many people struggle to understand their legal rights and obligations. They often feel
helpless when faced with legal problems. Without legal aid ordinary and vulnerable people would not be able to use the law to protect themselves and
achieve their rights.

Most democracies therefore consider that it is necessary to provide some level of legal aid to people otherwise unable to afford legal representation. To fail to
do so would deprive such persons of access to justice. Alternately, they would be at a disadvantage in situations in which, for example, the state or a wealthy
individual took them to court. This would violate the principles of equality before the law and due process under the rule of law.

The situation has been worsened with
Article 13 of the Constitution of the United Republic of Tanzania of 1977 as

amended provides for this right as it states that all persons are equal before the law iNCreased costs in filing civil and land
and that they are entitled without discrimination to protection and equality Iitigations Legal aid services in many

—

African countries are donor funded and may
be terminated at any time. For this reason, there is need for sustainability. Sustainability includes: funding,
the provision of professional services, establishment of infrastructure, and the ability to satisfy the needs
of the relevant community in the long term. Appropriate government, private sector and other funding, and
community ownership arrangements should be established in order to ensure sustainability of legal aid in
gvery country® .

KEY CHALLENGES CITED

e Lack of awareness of legal rights and illiteracy among community members. People do not know their rights, which pose difficulties when defending
themselves in the court. This was reported to be a major issue, because it has a potential to mislead the court and may result in unfair judgments.

e Increasing court cases fee which causes majority of people not able to afford either the cost of advocates or the cost of following up their case, which
leads into many unresolved disputes.

e |imited office spaces which hinder privacy for attending clients.

¢ Lilongwe Declaration at pg
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Other challenges addressed were the community perception such as social cultural norms due to dominance of social cultural barriers including patriarch
system where many victims are shying away from coming out for legal assistance. Other LAPS shared experience that they have gone to an extent of
developing Identification cards, they are recognized to few but in some cases are seen as

a threats to LGAs, including Village (VEO) and Ward Executive Officers (WEQ)
tempering with their “daily bread” hence crate conflicts.

as being One community member was severely beaten by a husband, when approached

We are working for the community on volunteerism basis, however, some WEQ and VEO works for personal interest as they are demanding payment from
community members seeking legal remedies while Paralegals provide services at a freelance, in short they hate us” -Kll Iringa.

Meanwhile, LAPS are seen as mere activists and not valued, especially when they issues summons and respondents do no turn out. Paralegals claimed to
lack specific skills in some specialized areas and laws.

4.0. TOTAL CASES ATTENDED

As reported before, the figure is a representation of respondents to the mapping which
shows Figure 6, decrease of cases attended in 2012 as compared to 2011. Some Kil
reported grants support from Foundation for Civil Society in 2011 to be among factors
which have boosted the number, and changes might be realized for 2013 as well since the
Foundation has shown a strong support in this area. However, this does not support the
increase of LAPS as privided

= 2011
2012

in Fig 2, which shows increases of LAPS

Figure 8:Types of Reported cases Figure 7: clients attended 2011/12

like in many developing countries legal aid is available only to those who fall within a

certain criteria, which mainly includes
lack of or limited financial resources

“‘and means. The legal aid provider

renders the legal aid services to an individual who qualifies for such services in accordance

with the selection criteria. Legal aid clients who fall within this criterion may receive legal advice

and representation for free or have subsidized rates. In many institutions, there was no single

source and a system for retrieving required informations. Other key respondents voiced suspicion

concerning the purpose of the survey; others felt as if we were posing additional burden and

fatigue on them. Majority of respondents cited lack of awareness on the existing legal aid service

within their locality hence calling for efforts for community mobilization.

The figure above suggests an alarming increase of land dispute, child care and probate cases in
2 - i 2012 as compared to 2011 and a reduction of GBV and Civil cases in 2012 from 2011. In Tanzania,
hailils

v

4.1 ACCESS T0 JUSTICE

Legal aid is a vital tool by which the fundamental right of access to justice is respected. It is of the utmost importance in the protection of citizens’ rights in a
democratic society. It requires that a litigant/defendant has real and effective access to the court and a real opportunity to exercise his or her rights to all legal
intents and purposes. This implies that where the means of litigants/defendants do not allow them to appoint a lawyer, the right to a fair hearing guaranteed
by the Legal Aid (Criminal Proceeding Act) also requires that they be provided with legal aid. A natural consequence of these rights is that the parties should
be on equal terms. The main purpose of the recommendations is to ensure the efficient enforcement of the fundamental right to a fair trial, which starts with
the right of access to justice by means of legal advice which, in the case of insufficient economic capacity, must be funded by the competent public services
in order to prevent any person from being deprived of a defense. Defense must indeed be effective and real and not only formal. In seeking to enforce or
defend one’s rights no-one should be denied the right to a fair trial due to lack of financial means.

Legal aid Provision Report 2011/2012 (TANLAP) 2013 15



4.2 SUCCESSFUL CASES
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Figure9: Successful Cases

The figure shows remarkable achievements in provision of legal aid as almost 72% of cases Figure : 10 Case Handled Successfully

referred to various institutions including courts

It interesting to note that despite the fact that there is a large number of reported cases on Land dispute, LAPS have been able to resolve through various
resources within their reach. Kl informed also that with increased awareness on GBV sensitization and awareness many GBV cases were resolved to the
reporting time.

5.0 RECOMMENDATIONS

Government

Governments should introduce measures to:

Diversify the funding-base of legal aid institutions that should be primarily funded by governments, to include endowment funds by donors,
companies and communities.

Identify fiscal mechanisms for channeling funds to the legal aid fund, such as:

Recovering costs in civil legal aid cases where the legal aid litigant has been awarded costs in a matter and channeling such recovered costs into the
legal aid fund.

Taxing any award made in civil legal aid cases and channeling the moneys paid into the legal aid fund.
Fixing a percentage of the State’s criminal justice budget to be allocated to legal aid services.

Identify incentives for lawyers to work in rural areas (eg tax exemptions /reductions).

LAPS

Launch an advocacy campaign for

#  Institutionalization of Legal aid Act

#  Amendment of all discriminatory laws oppressive to social, legal and economic rights.

#  Increased resources for provision of legal aid in Tanzania.

#  Agree minimum quality standards for legal aid services and clarify the role of paralegals and other service providers.

Conduct massive community mobilization for increased awareness on the existing of legal aid services and access to justice for marginalized

community. This must be followed by a baseline survey to determine the extent if awareness, as this study could not go to that extent from the community
perceptions (only from the KII) .

TANLAP SECRETARIAT

16

Consider recruitment of members who have forwarded their applications for membership.

Harmonize and coordinate the works of LAPS through establishing regional and zonal and regional data base and coordination mechanism.
Conduct timely requisition of evidences for LAPS.

Establish data base for LAPS and communicate widely.

Enhance capacity of LAPS on data base management.

(TANLAP) 2013 Legal aid Provision Repori 2011/2012



CONCLUSION

The fundamental role of LAPS in the administration of justice and the protection of human rights and fundamental freedoms has been recognized by the URT.
For many years, LAPS have been the essential element in protecting the rights of access to justice; however, litigants seeking access to the justice system
need ready and immediate access to competent and professional advice and guidance from the beginning of the process. This can only be achieved by
providing competent and willing professional assistance from the earliest moment of legal concern right through to the conclusion of the judicial process.

“Legal education, including programmes of continuing education should seek to strengthen legal skills, increase awareness of ethical and human rights
issues, and train lawyers to respect, protect and promote the rights and interests of their clients and support the proper administration of justice.”

In this context, the TANLAP calls on the Government and other stakeholders to support (including providing financial support to) LAPs, National Bar and
Law Societies in the training and continuing professional support through enhanced capacity building.
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ANNEX 1; TERMS OF REFERENCES
TERMS OF REFERENCE FOR CONDUCTING AN EVALUATION OF LEGAL AID PROVISION IN TANZANIA

1.0. INTRODUCTION AND BACKGROUND

Tanzania Network of Legal Aid Providers (TANLAP) is an umbrella national network working in legal sector. It is @ membership network comprised of Non-
Governmental Organisations (NGOs), Community —Based Organisations (CBOs), Faith Based Organisations (FBOs) and other institutions providing legal
aid in Tanzania. Founded in 2006, TANLAP’s core aim is to work and link up with other Civil Society Organisations to ensure provision of quality legal aid
and advocate for access to justice among the poor and marginalised sections of society in Tanzania.

The Annual General Meeting (AGM) for TANLAP sat on 27th November,2012, resolved anonymously for the need to conduct an evaluation for legal Aid
provision Services (LAPS) among her members and other key players across the country as enshrined in the five years strategic plan for TANLAP.

The study aims at documenting and providing perspective on the method to strengthen the capacity of legal aid providers in Tanzania, Promote networking
among LAPS and helps interactions and sharing common goals and results in performing activities, Improve local coordination to ensure availability,
affordability and accessibility to friendly legal aid information and services make recommendations for future programming and generate hypotheses for
future studies.

The study will be carried out between January to February 2013. Data will be collected through quantitative (interviewer-based questionnaires and facility
checklist) and qualitative (focus group discussion and in-depth interviews) tools.

It is upon this context that TANLAP is commissioning this task.

2.0. AIM OF THE STUDY

The study aims at gathering information that will inform future decisions on mainstreaming legal aid to various stakeholders in Tanzania. The information
gathered from this needs assessment will be used by TANLAP as the basis for developing annual reports, training and other capacity building programs to
stakeholders providing legal aid in Tanzania.

The specific objectives are to:

2.1. Establish the number of clients provided with legal aid services in Tanzania for 2013 and the nature of organizations involved in providing
legal aid services on Tanzania mainland and Zanzibar and their geographical coverage;

2.2. ldentify the type of legal aid services provided, their method of provision, and provide data and an opinion on the efficacy of each type of
service and delivery method including the perception of various stakeholders;

2.3. To determine the existing opportunities and gaps in providing legal aid services in Tanzania.
2.4. Provide key findings and recommendations for TANLAP and stakeholders on the results of the task.

3.0. TASKS
You are expected to:

4.1. Be the leading consultant.
4.2. Prepare the inception report.
4.3. Prepare tools for conducting the study.
4.4. Conduct induction to assistant researchers.
45. Facilitate the data collection activity in the field.
4.6. Write and submit report of the findings to TANLAP.
4.0.  EXPEGTED OUTPUT/DELIVERABLES
The key deliverables expected from the assignment, at various stages of the process, are:
4.1. Protocol for the assignment.
4.2. Inception report detailing the evaluation design, methodology, tools, work plan that includes task description for local consultants, and budget.
4.3. Assessment tools/instruments developed and validated.

4.4. Presentation of the assessment report summarizing key findings and recommendations to TANLAP Management and her stakeholders.
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45. A comprehensive report (both electronic and 3 original hard copies). The Report should provide a detailed description of the methodology
a representative sampling, tools used for data collection, findings, analysis and interpretation and documented evidences, constraints,
challenges and lessons learnt. Annexes including success stories, case studies, sample of assessment tools, and list of persons contacted.

5.0. TIME FRAME AND DURATION
The assignment will take a total of paid days stretching from 5th February to 30th April 2013.

ANNEX 2; DODOSO LA UTOAJI WA HUDUMA ZA MSAADA WA KISHERIA

UTANGULIZI

Mtandao wa Watoa Huduma za Msaada wa Kisheria Tanzania (TANLAP) Unafanya Utafiti wa kutathmini kiwango cha utoaji wa huduma za msaada wa kisheria
nchini. Lengo la utafiti huu ni kupata taarifa za utoaji wa huduma za msaada wa kisheria ambazo zitasaidia katika kuboresha utoaji wa huduma na taarifa za
kila mwaka za utoaji wa huduma za kisheria.

Kutokana na umuhimu wako katika eneo hili, umechaguliwa kushiriki katika utafiti huu kwa mahojiano. Hivyo naomba ushirikiano wako, na uwe muwazi
katika kutoa maoni yako.

(ZUNGUSHIA DUARA PENYE MAJIBU ZAIDI YA MOJA)

1. Jinala asasi/shirika:

2. Jinanaanuaniya mjazaji:

3. Wadhifa wake katika shirika
4. Eneo la sasi/shirika/kituo: MKOQ. .......ccccooeoeeveeveieeieeeeee T WilAYAL KA
5. Tarehe ya kuanzishwa: limesajiliwa?

6.  Je shirika ni mwanachama wa TANLAP?

7. Kama jibu la hapo juu ni sio, je Ungependa kuwa mwanachama wa TANLAP?

8. Ni matatizo/changamoto gani za kisheria zilizoko katika katika eneo hili kwa mujibu wa mashauri yanayoletwa kwenu na wateja? (taja takwimu kwa

20 (TANLAP) 2013 Legal aid Provision Repori 2011/2012



Shauri 2011 2012

Wanawake Wanaume Wanawake Wanaume

Mirathi

Migogoro ya Ardhi

Matunzo ya watoto

Ukatili  wa  Kijinsia/
migogoro ya ndoa

Jinai

Mengine (taja)

Mashauri Yaliyofanyiwa
kazi

Shauri 2011 2012

Yaliyopelekwa Yaliyoshughulikiwa Yanayoendelea Jumla

Mahakamani hadi kukamilika

Mirathi

Migogoro ya Ardhi

Matunzo ya watoto

Ukatili  wa  Kijinsia/
migogoro ya ndoa

Jinai

Mengine (taja)

Ni aina gani wa msaada wa kisheria mnaoutoa?
1 Ushauri w kisheria

2. Kuandika nyaraka za kisheria

3. Kumuwakilisha mteja mahakamani

4. Kuelimisha jamii

5 Nyingine

Walengwa wenu wakuu ni akina nani?
1 Watoto

2. Wanawake

3. Wanaume

4. Watu wenye ulemavu
5. Wengine

Ni njia gani hutumika katika kueneza taarifa za huduma zenu kwa wanajamii katika eneo hili?

Mbao za matangazo/Mabango ya barabari
Mikutano ya hadhara/semina
Vijarida/vipeperushi
Vyombo vya habari (vitaje)

Nyingine
Legal aid Provision Report 2011/2012 (TANLAP) 2013 21




12. Mnatumia mbinu gani katika kukusanya taarifa za wateja wenu?

1. Daftari
2. Fomu maalum
3. Dodoso
4. Nyingine
5. Hakuna
13. Wadau gani wengine mnaoshirikiana nao?

1. Viongozi wa ngazi ya jamii (Diwani, VEO, WEQ)

2 Mashirika ya Kijamii na kidini (Yataje)
3. Mitandao ya Kiraia
4. Polisi
5. Wengine
14. Unadhani ni maeneo gani muhimu hayajafikiwa na huduma ya msaada wa kisheria eneo hili?
1. Wilaya
2. Kata
3. Lingine
15. Ni changamoto gani zinawakumba wanajamii hii katika utumiaji wa huduma msaada wa kisheria eneo hili (unaweza kujaza namba zaidi ya moja)
1. Umbali wa vituo vya kutolea huduma za msaada wa sheria
2. Ukosefu wa rasilimali fedha kuhudumia wateja
3. Urasimu wa wadau wengine katika muitikio wa huduma
4. Jamii haina uelewa wa kutosha kuhusu haki zao za msingi
5. Changamotoyamilanadesturi(fafanuakidogo)
6. Uhaba wa vituo/uchache wa watoa huduma
7. Nyingine
16. Je kuna pendekezo lolote ungependa kutoa kuhusu uboreshaji wa utoaji huduma msaada wa kisheria katika jamii hii na nchini kwa ujumla?

“ASANTE SANA KWA KUHUSIKA KATIKA UTAFITI HUU
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